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Th& MAILING DATE of this communication appears on the cover sh t with th correspondence addr ss 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for repiy wiii, by siaiuie, cause the application to become ABANDONED (35 U.S.C. § 133)= 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 



1)l2Sl Responsive to communication(s) filed on 01 May 2002 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) 



Claim(s) 1-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5)Q Claim(s) is/are allowed. 



6) Q<\ Claim(s) 1^34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) H The drawing(s) filed on 29 March 2000 is/are: a)l3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 
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a)QAII b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
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3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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Response to Amendment 

1 Applicant's amendment of May 01, 2002 does not render the application allowable. 

Response to Arguments 

2, Applicant's arguments filed May 01, 2002 have been fully considered but they are not 
persuasive. With respect to the rejection of Claims 1-5, 9-15, 18, and 19 under 35 U.S.C. § 102(e) 
as being anticipated by Simpson et al., applicant argues that Simpson et al. do not teach each 
channel having an injection point connected to each of a sample well, a waste well, the cathode, 
and an anode. See page 4 of the amendment. The examiner respectfully disagrees. First, as 
stated in the previous Office action "waste" and "sample" are arbitrary labels; that is, barring 
other claim language or disclosure, a waste well can be taken to be structurally the same as a 
sample well. Second, in any event, Simpson et al. teach the allegedly missing features. Figure 2 
of Simpson et al. shows details of one grouping of wells and channels in the large micro-plate 
array of Figure 1. In Figure 2 there are four injection points (the channel intersections; see 
applicant's specification page 3, lines 13-18 where loading points may be "T" or "Cross (+) 
junctions), at least one for each channel, that are each connected to two cathodes, two anodes, 
four sample reservoirs (200, 204, 220, 224), and one waste reservoir (208). 

With the respect to the rejection of Claims 6-8, 16, and 17 under 35 U.S.C. §103 (a) as 
being obvious over Simpson et al. in view of Zanzucchi et al., applicant relies on his argument 
against Simpson et al. in response to the rejection of Claims 1-5, 9-15, 18, and 19. The 
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Examiner in turn relies on his rebuttal presented in the previous paragraph. The examiner 
inadvertently left out the numerals 16 and 17 from the preamble of section 6 of the last Office 
action. 

With respect to the rejection of Claims 20, 21, 23, and 27 under 35 U.S.C. §103(a) as 
being obvious over Simpson et al. applicant relies on his argument against Simpson et al. in 
response to the rejection of Claims 1-5, 9-15, 18, and 19. The Examiner in turn relies on his 
rebuttal presented above. It seems that applicant also understood the examiner to imply, at least 
with respect to the rejections of Claims 16 and 17, that the Simpson et al. do not teach waste 
wells. See third foil paragraph on page 5 of the amendment ("the Examiner recognizes in the 
comments relative to Claims 16 and 17 that the injection point of Simpson et al. is only 
connected to a sample well, the cathode, and an anode/'). As seen in Figures 1 and 2, Simpson 
et al. clearly teach waste wells (element 208 in Figure 2 and the center well in each grouping of 
wells in Figure 1). 

With respect to the rejection of Claims 22, 24, 25, and 28. Applicant relies on his 
argument against Simpson et al in response to the rejection of Claim 20. The Examiner in turn 
relies on his rebuttal presented above. 

Status of the Rejections Applied in the Office Action of February 28, 2002 
3. All of the claim objections are withdrawn. 



4. 



All of the rejections under 35 U.S.C. §1 12 are withdrawn. 
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5. All of the rejections under 35 U.S.C. § 102(e) and 35 U.S.C. §103(a) are maintained. 
The rejections of Claims 1-5, 9-15, 18, and 19 under 35 U.S.C, §1 02(e) have been restated below 
so that new Claims 29-34 may be rejected. 



Claim Rejections - 35 USC § 102 

6. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

7. Claims 1-5, 9-15, 18, 19, 29-34 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated or anticipated by Simpson et al. (US 6,143,152) ("Simpson"). For the claimed 
features see the abstract; Figures 1-3D and 8; and column 7, lines 54-67. For example, in 
Figure 2 there are four injection points (the channel intersections; see applicant's specification 
page 3, lines 13-18 where loading points may be "T" or "Cross (+) junctions), at least one for 
each channel, that are each connected to two cathodes, two anodes, four sample reservoirs (200, 
204, 220, 224), and one waste reservoir (208). 

Note that article claims must rely upon the overall physical structure or limitations for 
patentability not on the intended use thereof - Ex parte Wikdahl, 10 USPQ2d 1546; In re Casey, 
152 USPQ 235; In re Finsterwalder, 168 USPQ 530; In re Lampert, 1 14 USPQ 163; In re Otto, 
136 USPQ 458; In re Pearson, 181 USPQ 641; In re Yanush, 177 USPQ 705. So, barring 
evidence to the contrary, a "sample" well is structurally the same as a "waste" well, only the 
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intended use is different. In any event, Simpson clearly teaches twice as many sample wells as 
waste wells. See col. 7, 11. 54-57. 

For Claim 3, note that a well comprises a hole by definition. 

For Claims 18 and 19, note that from the specification page 8, lines 17-18 "bias" is taken 
to mean electrical bias. A common bias for the wells and samples is implied by Figure 8, which 
shows shared anode and cathodes (elements 614, 616, and 630). 

For Claims 29 and 30, note that several pairs of functionally identical channels are shown 
in Figure 2, for example. In Figure 2 there are a pair of cathode channels, a pair of anode 
channels, a pair of lower sample channels (directly connected to wells 220 and 224), and a pair 
of upper sample channels (directly connected to wells 200 and 204). 

For Claim 31, waste well 208 in Figure 2 is an example of a common waste well in 
Simpson et al. 

For Claim 32, in Figure 2 the arrangement of channels and wells is symmetrical about a 
vertical axis and a horizontal axis, so the corresponding channels of the mirror-images will 
inherently have the same lengths. 
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For Claim 33, note in Figure 2 that the waste well (208) is in the center of the "rectangle" 
formed by sample wells formed by the sample wells (200, 204, 220, and 224). 

For Claim 34, note that the waste well (208) is offset from sample wells (200, 204, 220, 

224). 



Final Rejection 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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4. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALEX NOGUEROLA whose telephone number is (703) 305- 
5686. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JILL WARDEN can be reached on (703) 308-4037. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-7719 for regular 
communications and (703) 305-5433 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 

Alex Noguerola 



July 24, 2002 
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